'THE HARYANA *[SHEHRI VIKAS PRADHIKARAN]
ACT, 1977

(Haryana Act No. 13 of 1977)

An Act to provide for the establishment of 3[Shehri Vikas Pradhikaran] for
undertaking urban development 4[and the local Development Authority

for the development of local area] in the State of Haryana and for matters
ancillary thereto.

*STATEMENT OF OBJECTS AND REASONS

It has been felt necessary to constitute a statutory authority in place of
department of Urban Estate for ensuring speedy and economic
development of urban areas in the State of Haryana. At present, the work
of land acquisition and development of urban areas at various places
throughout Haryana is being done by the Urban Estates Department.

While the Planning of the urban areas is done by the Town and Country
Planning Department, the land is acquired by the Urban Estate
Department and the development of the land so acquired is carried out
by the various departments and bodies like the Public Health Department,
B & R Department, Electricity Board, etc.

It has been observed that the involvement of several agencies in the
development of urban estates at various places give rise to problems of
coordination; with the result that the growth of most of the urban estates
becomes slow and causes unnecessary dissatisfaction among the
plot-holders, in particular, and the public in general. Further, as the
department has to follow the financial rules and regulations of the
Government, the arrangement of finances and sanctions of estimates
take a long time and the development works have not kept pace with the
required physical development of the estates.

Being a Government department, the Urban Estates Department is
unable to raise resources from various lending institutions although, there
are various financial institutions in the country willing to finance urban

' The assent of the President of India for this Act was received on the 30" April, 1977 and it was
published in the Haryana Gazette (Extra) Leg. Supp. Part |, dated 2.5.1977

? Substituted for the words “URBAN DEVELOPMENTAUTHORITY’ vide Haryana Act No. 28 of 2019.
* Substituted for the words “URBAN DEVELOPMENTAUTHORITY’ vide Haryana Act No. 28 of 2019.
Inserted vide Haryana Act No. 12 of 2004 dt. 11.6.2004

Published in Haryana Govt. Gazette dated 23.3.1977

-3

5



2 THE HARYANA SHEHRI VIKAS PRADHIKARAN ACT, 1977

land development programmes which can be made self-financing.

In order to overcome all these difficuities and to achieve expeditiouys
development of the estate, it has been felt necessary that an Urbap
Development Authority should be set up.

This Bill seeks to achieve the aforesaid objects.

Be it enacted by the Legislature of the State of Haryana in the Twenty
eighth year of the Republic of India as follows:

CHAPTERI
PRELIMINARY

1. Short title and extent. - (1) This Act may be called the Haryana [Shehri
Vikas Pradhikaran] Act, 1977.

(2) It extends to the whole to the State of Haryana.
2. Definitions. - In this Act, unless the context otherwise requires:-

(a) “amenity” includes roads, water supply, street lighting, drainage,
’[sewerage, “treatment and disposal of sewage sullage and
storm water] Public works, tourist spots, open spaces, parks,
landscaping and Play fields, and such other conveniences as the
State Government may, by notification, specify to be an amenity
for the purposes of this Act;

3[(ai) “basic amenities” include metalled roads wholesome water,
sewerage and electrification;’: and]

(b) *[Omitted]
(c) “building” includes -

(i)  a house, outhouse, stable, latrine, godown, shed, hut, wall
and any other structure whether of masonry, bricks, mud,
wood, metal or any other material whatsoever;

(i) astructure on wheels or simply resting on the ground with-
out foundations;

(iii) a ship, vessel, boat, tent, van and any other structure used
for human habitation or used for keeping or storing any

! Substituted for the words “URBAN DEVELOPMENTAUTHORITY’ vide Haryana Act No. 28 of 2019.
2 Subs. by Haryana Act No. 26 of 2002 dated 18.12.2002

® This clause inserted by Haryana Act No. 26 of 2002 dated 18.12.2002.

* Omitted vide ibid.
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articles or goods; and

(iv) the gardens, grounds, carriages and stables, if any, appur-
tenant to any building which is intended to be used for
residential, industrial, commercial or other purposes,
whether in actual use or not;

(d) “building operations” include re-building operations, structural
alterations of, or additions to, buildings and other operations
normally undertaken in connection with the constructions of
buildings;

(e) “Chief Administrator” means the Chief Administrator of the
'[Pradhikaran];

(f)  “Collector” means the Collector of the district and includes any
other person appointed by the State Government for performing

the functions of the Collector under this Act;

|

|

I

I

|

|

(g) “Development” with its grammatical variations means the
carrying out of building, engineering, mining or other operations
in, on, over or under land or the making of any material change,
in any building or land and includes re-development;

(h) “development plan” means a plan prepared under the Punjab
Scheduled Roads and Controlled Area Restriction of
Un-regulated Development Act, 1963, or the Faridabad Complex
(Regulation and Development) Act, 1971;

(i) “Director” means the Director of Town and Country Planning,
Haryana, and includes any person for the time being appointed
by the State Government, by notification to exercise and |
perform all or any of the powers and functions of the Director
under this Act and the rules and regulations made thereunder;

(i) “engineering operations” include the formation or laying out of
means of access to a road or the laying out of means of
water-supply, drainage, ?{sewerage treatment and disposal of
sewage, sullage and storm water] or of electricity cables or lines
or of telephone lines;

(k)  “erect or re-erect any building” includes -

' substituted for the word ‘Authority’ vide Haryana Act No. 28 of 2019.
2 Substituted by Haryana Act No. 26 of 2002 dated 18.12.2002



4 THE HARYANA SHEHRI VIKAS PRADHIKARAN ACT, 1977

()  any material alteration or enlargement of any building;

(i) the conversion by structural alteration into a place fo,
human habitation of any building not originally constructeq

for human habitation;

(iii) the conversion into more than one place for human habit,.
tion of a building originally constructed as one such place;

(iv) the conversion of two or more places of human habitation
into a greater number of such places;

(v) such alterations of a building as affect its drainage or
sanitary arrangements, or materially affect its security;

(vi) the addition of any rooms, buildings, out-houses or other
structures to any building;

(vii) the construction in a wall, adjoining any street or land not
belonging to the owner of the wall, of a door opening on to
such street or land;

()  “Estate Officer” means person appointed by the 1[Pradhikaran}
to perform the functions of an Estate Officer under this Act in
one or more than one urban area;

(m) “Land” includes benefits to arise out of land, and things attached
to the earth or permanently fastened to anything attached to
the earth;

(n) “Local authority” means a Municipal Committee, a notified Area
Committee, a Town Improvement Trust, the Faridabad Complex
Administration *[the Haryana 3[Shehri Vikas Pradhikaran] or
other authority legally entitled to, or entrusted by the Govern-
ment with, the control or management of a municipal or local
fund;

(o) “means of access” includes any means of access, whether

private, or public, for vehicles or for pedestrians and includes a
road;

(p) “member” means a member of the *[Pradhikaran] and includes
the Chairman, the Vice-Chairman and the Chief Administrator

! substituted for the word ‘Authority’ vide Haryana Act No. 28 of 2019.
2 |nserted by ilaryana Act No. 26 of 1984.
3 gubstituted vide Haryana Act No. 28 of 2019,

* Substituted for the word ‘Authority’ vide Haryana Act No. 28 of 2019
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thereof;

“occupier” means a person, including a firm or other body of
individuals, whether incorporated or not, who occupies land or
building sold, ieased or transferred in any manner whatsoever
under this Act and includes his successors and assignees;

“operational construction” means any construction, whether
temporary or permanent, which is necessary for the operation,

maintenance, development or execution of any of the following
services, namely -

(i)
(ii)
(iii)
(iv)
(v)
(vi) -

(vii)

(viii)

railways;

national highways;
national waterways;
major ports;

airways and aerodromes;

posts and telegraphs, telephones, wireless broadcasting
and other like forms of communication;

regional grid for electricity;

any other service which the State Government may, if it is
of the opinion that the operation, maintenance,
development or execution of such service is essential to
the life of the community, by notification, declare to be a
service for the purposes of this clause.

Explanation. - For the removal of doubts, it is hereby declared that the
construction of -

*[(ra)

(i)

(ii)

new residential buildings (other than gate lodges and quar-
ters for limited essential operational staff and the like),
roads and drains in railway colonies, hospitals, clubs,
institutions and schools, in the case of railways; and

a new building, new structure or new installation or any
extension thereof, in the case of any other service, shall
not be deemed to be constructed within the meaning of
this clause;

“Pradhikaran” means the Haryana Shehri Vikas Pradhikaran

' Inserted vide Haryana Act No. 28 of 2019.



(s)
(t)

(u)

(v)
(w)

(x)

(y)
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constituted under sub-section (1) of section 3];
“prescribed” means prescribed by rules made under this Act;

“public place” means any place or building whichlis open to
use and enjoyment of public whether it is actually used o
enjoyed by the public or not, and whether the entry is regulateg
by any charge or not;

“regulation” means a regulation made under this Act by the
Authority;

“Secretary” means the Secretary of the '[Pradhikaran;

“transfer” includes a sale or lease of land or building under
section 15;

“transferee” means a person, including a firm or other body of
individuals, whether incorporated or not, to whom land o
building is sold, leased or transferred in any manner whatsoever
under this Act, and includes his successors and assignees;

“urban area” means -

() the area comprised within the jurisdiction of any local
authority and also any such area in the vicinity as the State
Government may, having regard to the extent of, and the
scope for, the urbanisation of that area or other relevant
consideration, specify in this behalf by notification; and

(i) such other area as the State Government may, by
notification declare to be an urban area, which in the
opinion of the State Government is likely to be urbanised,
and includes any area declared as controlled area under
the provisions of the Punjab Scheduled Roads and
Controlled Areas (Restriction of Unregulated Development]
Act, 1963, or the Faridabad Complex (Regulation and
Development) Act, 1971.

Comments

Haryana Urban Development Authority Act, 1977, Sections 2(c),(w) and 2>°

Haryana Urban Development (Disposal of Land and Building) Regulations, 19708
Regulations 3,5 and 6-Haryana Urban Development Authority (ErectlonIO
Building) Regulations, 1979, Regulation 2(xi),(xiii),(xvi), (xlii), (Li) — Disp0sd

! ¢ bstituted for the word ‘Authority’ vide Haryana Act No. 28 of 2019.
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land -Institutional plots — Allotment — Challenge as to -Scheme for allotment of
sites by mode otherwise than public auction - Whether required to be published
separately by way of regulations or can be culled down from the brochure - An
opportunity was given to all eligible organizations to participate in the process of
allotment on an application form, which contemplated information regarding
the financial status, number of employees, requirement of site etc. - The
brochure also contemplated that there will be a Selection Committee, which will
shortlist the organizations - Therefore, the procedure adopted by the Authority
is consistent with Article 14 of the Constitution of India - The scheme of
allotment of institutional plots can be made out from the terms laid down in the
brochure and that nothing more was required to be included in the brochure - It
would have been advisable for the Authority to formalize the guidelines and/or
terms of the sale published in the brochure by way of regulations - Such process
would have avoided the number of cases filed in respect of the allotment of
plots by the Authority. (Bareja Automobiles Pvt. Ltd. vs. State of Haryana and
others C.W.P.No0.2297 of 2007, Decided on August 17, 2012 Full Bench (P&H))

Haryana Urban Development Authority Act, 1977, Sections 2(c),(w) and 15 -
Haryana Urban Development (Disposal of Land and Building) Regulations, 1978
Regulations 3,5 and 6 - Haryana Urban Development Authority (Erection of
Building) Regulations, 1979, Regulation 2(xi),(xiii),(xvi), (xlii), (Li) — Disposal of
land -Institutional plots — Allotment — Challenge as to — Estoppel - None of the
petitioners have disputed the process of allotment at any time before the
allotment process was completed - The petitioners have not even submitted a
representation disputing such allotment process, as advertised alleging the same
to be violative of directions of the Hon'ble Supreme Court in New India Public
School case — The petitioners have participated in the allotment process
inasmuch as not only they applied, but also appeared before the Selection
Committee -Having remained unsuccessful, the petitioners have invoked the
jurisdiction of this Court alleging violation of the directions of the Hon'ble
Supreme Court - Though the Court have found while that there is no violation of
the directions of the Supreme Court, but even if it is assumed that there is
violation of the directions of the Hon'ble Supreme Court in New India Public
School case, the petitioners are estopped to dispute the allotment process by
way of the writ petition. (Bareja Automobiles Pvt. Ltd. vs. State of Haryana and
others C.W.P.No.2297 of 2007, Decided on August 17, 2012 Full Bench (P&H))
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CHAPTER Il
ESTABLISHMENT OF ‘[PRADHIKARAN]

3. Establishment and constitution of *[Pradhikaran].- (1) With effect
from such date as the State Government may, by notification, specify in
this behalf, the State Government shall establish, for the purposes of this
Act, an 3[Pradhikaran] to be known as the Haryana *IShehri Vikas
Pradhikaran] with headquarters at such place as the State Government
may specify.

(2) The °[Pradhikaran] shall be a body corporate 6[as well as a
local authority] by the name aforesaid having perpetual succession and a
common seal, with power to acquire, hold and dispose of property, both

movable and immovable, and to contract; and shell, by the said name, sue
and be sued.

(3) The 7 [Pradhikaran] shall consist of a Chairman, a
Vice-Chairman, a Chief Administrator and such other members, not more
than twelve and not less than six, as the State Government may, from
time to time, by notification appoint.

Provided that the number of non-official members shall not, at
any time, exceed three.

4. Terms of office and conditions of service of members.- (1) The terms
of office and conditions of service of the members shall be such, as may
be prescribed.

(2) The Chief Administrator shall be entitled to receive from the
fund of the ®[Pradhikaran] such salary and such allowances, if any, as may
be prescribed.

(3) Any member other than the Chief Administrator, may be paid
from the fund of the [Pradhlkaran] such allowances, if any, as may be
prescribed.

(4) The members shall hold office during the pleasure of the State

Substituted vide Haryana Act No. 28 of 2019,
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019,
Inserted vide Haryana Act No. 26 of 1984.

substituted vide Haryana Act No. 28 of 2018.
substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
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THE HARYANA SHEHRI VIKAS PRADHIKARAN ACT, 1977 9

Government.

(5) A member may resign his office by giving notice in writing to

the State Government and, on such resignation being accepted by the
State Government, he shall cease to be a member.

5. Power to remove members.- The State Government may remove, from
office, any member-

(i) who, without excuse, sufficient in the opinion of the State

Government, is absent for more than four consecutive meetings of
the 1[Pradhikaran];

(i) who, has, in the opinion of the State Government, so abused his
position as a member as to render his continuance on the
2[Pradhikaran] detrimental to the interest of the 3[Pradhikaran].

6. Filing of vacancies.- Upon occurrence of any vacancy in the office of
Chairman, Vice-Chairman, Chief-Administrator or member, _a new
Chairman, Vice-Chairman, Chief Administrator or member, as the case
may be, shall be appointed.

7. Meetings. - (1) The *[Pradhikaran]shall meet at such times and places
and subject to the provisions of sub-sections (2) and (3) observe such
rules or procedure in regard to the transaction of its business at such
meetings as may be provided by regulations.

(2) At every meeting of the °[Pradhikaran], the Chairman, if present,
or in his absence, the Vice-Chairman, and if there be no Chairman or
Vice-Chairman, present, then, any one of its members, whom the
members present may elect, shall preside.

(3) All questions at a meeting of the t—’[Pradhikaran] shall be decided
by majority of votes of the members present and voting and in the case of

equality of votes, the member presiding shall have a second or casting
vote.

(4) Minutes shall be kept of the names of the members present and of
the proceedings at each meeting in a book to be kept for the purpose,
which shall be signed at the next ensuing meeting by the member

! Substituted vide Haryana Act No. 28 of 2019.
2 Substituted vide Haryana Act No. 28 of 2019.
3 substituted vide Haryana Act No. 28 of 2019.
4 substituted vide Haryana Act No. 28 of 2019.
> Substituted vide Haryana Act No. 28 of 2019.
® substituted vide Haryana Act No. 28 of 2019.
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g and shall be opened to inspection by apy

10

presiding at such meetin
member during office hours.
" 1 "
(5) For the transaction of business at a meeting of the [Pradh|karan]'
the quorum shall be one-third of the number of members actually serving

for the time being but shall not, in any case, be less than four.

8. Appointment of Committees.- Subject to any rules made in this behalf,
the 2[Pradhikaran] may, from time to time, appoint one or more
committees for the purpose of securing the efficient discharge of the
functions of the >[Pradhikaran] and in particular for the purpose of
ensuring the efficient maintenance of public amenities and development

projects.

9. Temporary association of persons.- (1) The *[Pradhikaran] or any
committee appointed under section 8 may associate with itself in such
manner and for such purpose, as may be prescribed, any person whose
assistance or advice it may require in performing any of its functions

under this Act.

(2) Any person associated with it by the >[Pradhikaran] under
sub-section (1) for any purpose shall have a right to take part in the
discussion of the 6[Pradhikaran] relevant to that purpose but shall not
have a right to vote at a meeting.

10. Validation of acts and proceedings.- No act done or proceedings
taken under this Act shall be questioned on the ground merely of -

(a) the existence of any vacancy in, or any defect in the constitution
of, the "[Pradhikaran);

(b) any person, associated under Section 9, having voted in
contravention of the provisions of this Act in this behalf;

(c) the failure to serve a notice on any person where no substantial
injustice has resulted from such failure;

(d) any omission, defect or irregularity not affecting the merits of
the case.

! substituted vide Haryana Act No. 28 of 2019.
2 gubstituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019,
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
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THE HARYANA SHEHRI VIKAS PRADHIKARAN ACT, 1977 11

11. Staff.- (1) Subject to such control and restrictions, as may be
prescribed, the *[Pradhikaran] may appoint such number of officers, and
other employees including experts for technical and legal work, as may be

necessary for the efficient performance of its functions and may
determine their designations and grades.

(2) The officers and other employees of the Authority shall be
entitled to receive, from the fund of the 2[Pradhikaran], such salaries and
allowances, if any, and shall be governed by such conditions of service as
may be determined by regulations made in this behalf.

(3) The exercise of any powers or discharge of any duties or
functions under sub-section (1) by any officer or other employee shall be
subject to such restrictions, conditions and limitations, if any, as may be

laid down by the 3[Pradhikaran], and shall also be subject to its control
and supervision.

12. General disqualifications of Officers and Employees.- No person who
has, directly or indirectly, by himself or through his partner or agent, any
share or interest in any contract, by or on behalf of the “[Pradhikaran], or
any employment under, by or on behalf of the S[Pradhikaran], otherwise
than as an officer or employee thereof, shall become or remain an officer
or employee of the °[Pradhikaran].

13. Objects and functions of 7[Pradhikaran].- The objects of the
8(Pradhikaran] shall be to promote and secure development of all or any
or the areas comprised in an urban area and for that purpose, the
’[Pradhikaran] shall have the power to acquire by way of purchase,
transfer, exchange or gift, hold, manage, plan, develop and mortgage or
otherwise dispose of land and other property, to carry out by itself or
through any agency on its behalf, building, engineering, mining and other
operations, to execute works in connection with supply of water
[treatment and disposal of sewage, sullage and storm water] control of
pollution and any other services and amenities and generally to do

Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
® Substituted vide Haryana Act No. 28 of 2019.
1 substituted vide Haryana Act No. 26 of 2002 dated 18.12.2002.
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anything, with the prior approval, or on direction, of the State
Government, for carrying out the purposes of this Act.

CHAPTER Il
ACQUISITION AND DISPOSAL OF LAND

'[14. Acquisition of the land.- (1) When any land, other than the land
owned by the Central Government, is required for the purposes of thjs
Act, the State Government may, at the request of the Z[Pradhikaran],
proceed to acquire it under the provisions of the Land Acquisition Act,
1894 *[as amended from time to time] and on payment by the Authority
of the compensation awarded under that Act and any other charges
incurred in acquiring the land, the land shall vest in the 4[Pradhikaran].

(2) For the purposes of the Land Acquisition Act, 1894 *[and any
other law for the time being in force] the 6[Pradhikaran] shall be deemed
to be a local authority.

15. Disposal of the land.- (1) Subject to any directions given by the State
Government under this Act and the provisions of sub-section (5), the
’[Pradhikaran] may dispose of -

(a) any land acquired by it or transferred to it by the State
Government without undertaking or carrying out any
development thereon; or '

(b) any such land after undertaking or carrying out such
development as it thinks fit, to such persons, in such manner
and subject to such terms and conditions, as it considers
expedient for securing development.

¥(1A) Subject to any directions given by the State Government,
the 9[Pradhikaran] may dispose of any specified area/land by transferring
the management and control of such area/land to an agency as per the

! Substituted vide Haryana Act No. 3 of 1984.

2 substituted vide Haryana Act No. 28 of 2019.

3 |nserted vide Haryana Act No. 9 of 1988,

4 substituted vide Haryana Act No. 28 of 2019,

Inserted vide Haryana Act No. 26 of 1984.

Substituted vide Haryana Act No. 28 of 2019.

Substituted vide Haryana Act No. 28 of 2019.

Inserted vide Haryana Act No. 20 of 2014 dated 15.4.2014.
9 substituted vide Haryana Act No. 28 of 2019,
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memorandum of understanding between the 1[Pradhikaran] and such
agency:

Provided that such agency may apply the terms and conditions of
the allotment, rules, regulations and policies framed by the
2[Pradhikaran] as in force at the time of such transfer, for exercising
management and control over the allottees of the plots in the specified
area/land or for that purpose, may apply the rules, regulations and
policies framed by such agency from time to time after the transfer of

management and control of specified area/land, after obtaining option of
such allottees of the plots.

Explanation.- For the purposes of this sub-section “agency” means a
Haryana Government Agency or any local authority other than Haryana
*[Shehri Vikas Pradhikaran.]

(2) Nothing in this Act shall be construed as enabling the
4[Pradhikaran] to dispose of land by way of gift, but subject to this
condition, reference in this Act to the disposal of land shall be construed
as reference to the disposal thereto in any manner, whether by way of
sale, exchange or lease or by the creation of any easement right or
privilege or otherwise.

(3) Subject to the provisions hereinbefore contained, the Authority
may sell, lease, or otherwise transfer whether by auction, allotment or
otherwise, any land or building belonging to it on such terms and
conditions as it may, by regulations, provide.

(4) The considerations money for any transfer under sub-section
(1) shall be paid to the [Pradhikaran] in such manner as may be provided
by regulations.

(5) Notwithstanding anything contained in any other law, for the
time being in force, any land or building or both, as the case may be, shall
continue to belong to the G[Pradhikaran] until the entire consideration
money together with interest and other amount, if any, due to the
7[Pradhikaran], on account of the sale of such land or building or both is

! substituted vide Haryana Act No. 28 of 2019.

2 Substituted vide Haryana Act No. 28 of 2019.
* Substituted vide Haryana Act No. 28 of 2019.
* substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
Substituted vide Haryana Act No. 28 of 2019.
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paid.

ed in the regulations are fulfilleg,

hts in the land or building except
1pradhikaran], which may be

the %[Pradhikaran] may deem

(6) Until the conditions provid
the transferee shall not transfer his rig
with the previous permission of the
granted on such terms and conditions, as

fit.
Comments

Haryana Urban Development Authority Act, 1977, Sections 2(c),(w) and 15-
Haryana Urban Development (Disposal of Land and Building) Regulations, 1978
Regulations 3,5 and 6-Haryana Urban Development Authority (Erection of
Building) Regulations, 1979, Regulation 2(xi), (xiii),(xvi), (xlii), (Li) — Disposal of
land -Institutional plots — Allotment — Challenge as to -Scheme for allotment of
sites by mode otherwise than public auction - Whether required to be published
separately by way of regulations or can be culled down from the brochure - An
opportunity was given to all eligible organizations to participate in the process of
allotment on an application form, which contemplated information regarding
the financial status, number of employees, requirement of site etc. - The
brochure also contemplated that there will be a Selection Committee, which wil
shortlist the organizations - Therefore, the procedure adopted by the Authority
is consistent with Article 14 of the Constitution of India - The scheme of
allotment of institutional plots can be made out from the terms laid down in the
brochure and that nothing more was required to be included in the brochure -t
would have been advisable for the Authority to formalize the guidelines and/or
terms of the sale published in the brochure by way of regulations - Such process
would have avoided the number of cases filed in respect of the allotment of
plots by the Authority. (Bareja Automobiles Pvt. Ltd. vs. State of Haryand and
others C.W.P.N0.2297 of 2007, Decided on August 17, 2012 Full Bench (P&H))

Haryana Urban Development Authority Act, 1977, Sections 2(c),(w) and 15
Haryana Urban Development (Disposal of Land and Building) Regulations, 1978
Regulations 3,5 and 6 - Haryana Urban Development Authority (Erection
Building) Regulations, 1979, Regulation 2(xi), (xiii), (xvi), (xlii), (Li) — Disposdl °
land -Institutional plots — Allotment — Challenge as to — EStC;ppeI - None of t ¢
petitioners have disputed the process of allotment at any time peforé the
allotment process was completed - The petitioners have not even submitteda
representation disputing such allotment process, as advertised alleging the sam’
to be violative of directions of the Hon'ble Supreme Court in New India PV '
school case — The petitioners have participated in the allotment proces
inasmuch as not only they applied, but also appeared before the selecti®
Committee -Having remained unsuccessful, the petitioners have invoked

]

I gybstituted vide Haryana Act No. 28 of 2019
2 o, pstituted vide Haryana Act No. 28 of 2019,
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jurisdiction of this Court alleging violation of the directions of the Hon'ble
Supreme Court - Though the Court have found while that there is no violation of
the directions of the Supreme Court, but even if it is assumed that there is
violation of the directions of the Hon'ble Supreme Court in New India Public
School case, the petitioners are estopped to dispute the allotment process by
way of the writ petition. (Bareja Automobiles Pvt. Ltd. vs. State of Haryana and
others C.W.P.No.2297 of 2007, Decided on August 17, 2012 Full Bench (P&H))

16. Imposition of penalty and mode of recovery of arrears. - (1) Where
any person makes default in the payment of-

(a) any rent due in respect of any lease of any land of building or
both, as the case may be, under section 15; or

(b) any fee or contribution pavable under this Act in respect of any
land or building or both, the Estate Officer may direct that in
addition to the amount or arrears, a sum not exceeding that
amount shall be recovered from the person by way of penalty:

Provided that no such direction shall be made unless the person

. affected thereby has been given a reasonable opportunity of being heard
in the matter.

(2) Where any person makes default in the payment of any
amount, being the arrears or penalty or both directed to be paid under

sub-section (1), such amount may be recovered from him, in the same
manner as arrears of land revenue.

17. Resumption and forfeiture for breach of conditions of transfer.-
Where any transferee makes default in the payment of any consideration
money, or any installment, on account of the sale of any land or building,
or both, under section 15, the Estate Officer may, by notice in writing, call
upon the transferee to show cause within a period of thirty days, why a

penalty which shall *[be equal] ten percent of the amount due from the
transferee, be not imposed upon him.

(2) After considering the cause, if any, shown by the transferee
and after giving him a reasonable opportunity of being heard in the
matter, the Estate Officer may, for reasons to be recorded in writing,
make an order imposing the penalty and direct that the amount of money
due along with the penalty shall be paid by the transferee within such
period as may be specified in the order.

' Subs. vide Haryana Act No. 41 of 2008 dated 15.12.2008 for the words “not exceed”.
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(3) If the transferee fails to pay the amount due together with the
penalty in accordance with the order made under sub-section (2), o
commits a breach of any other condition of sale, the Estate Officer may
by notice in writing, call upon the transferee to show cause within 3
period of thirty days, why an order of resumption of the land or building,
or both, as the case may be, and forfeiture of the whole or any part of the
money, if any, paid in respect thereof which in no case shall exceed ten
per cent of the total amount of the consideration money, interest and
other dues payable in respect of the sale of the land or building, or both,
should not be made.

(4) After considering the cause, if any, shown by the transferee in
pursuance of a notice under sub-section (3) and any evidence that he may
produce in support of the same and after giving him a reasonable
opportunity of being heard in the matter, the Estate Officer, may for
reasons to be recorded in writing, make an order resuming the land or
building or both, as the case may be, and directing the forfeiture as
provided in sub-section (3) of the whole or any part of the money paid in
respect of such sale.

(5) Any person aggrieved by an order of the Estate Officer under
section 16 or under this section may, within a period of thirty days of the
date of the communication to him of such order, prefer an appeal to the
Chief Administrator in such form and manner, as may be prescribed:

Provided that the Chief Administrator may entertain the appeal
after the expiry of the said period of thirty days, if he is satisfied that the
appellant was prevented by sufficient cause from filing the appeal in time.

(6) The Chief Administrator may, after hearing the appeal, confirm,
vary or reverse the order appealed from and may pass such order as he
deems fit.

(7) The Chief Administrator may, either on his own motion or 00
an application received in this behalf, at any time within a period of 5ix
months from the date of the order, call for the record for any proceedings
in which the Estate Officer has passed an order for the purposé of
satisfying himself as to the legality or propriety of such order and maY
pass such order in relation thereto as he thinks fit:

Provided that the Chief Administrator shall not pass an ordef
under this section prejudicial to any person without giving him )
reasonable opportunity of being heard.
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[(8) Any person aggrieved by an order of Chief Administrator
under sub-section (6) may within a period of ninety days of the date of
the communication to him of such order, prefer a revision petition to the
Secretary to Government, Haryana, Town and Country Planning
Department, in such form and manner as may be prescribed:

Provided that the Secretary to Government, Haryana, Town and
Country Planning Department, may entertain the revision petition after
the expiry of the said period of ninety days, if he is satisfied that the

petitioner was prevented by sufficient cause from filing the revision
petition in time.

(9) The Secretary to Government, Haryana, Town and Country
Planning Department, may, after hearing the revision, confirm, vary or

reverse the order appealed from and may pass such order as he deems
fit:

Provided that the Secretary to Government, Haryana, Town and

Country Planning Department, shall not pass an order under this section
without hearing the parties.]

Comments

Section 17 — Plot allotment — Cancellation of allotment — Earnest money
— Forfeiture of — Principles of natural justice — On account of non-payment of
amount as stipulated in Clause 5 of allotment of plot cancelled and earnest
money forfeited — The order of cancellation came to be passed by the
Competent Authority after 500 days — Since case of appellant comes within the
ambit of Clauses 4 and 5 of allotment letter, the provision of Section 17 of the
Act would have no application — No agreement/contract between the appellant
and the respondent Authority and because of non-compliance of requirement of
Clause 5 of the issue with regard to violation of principle of natural justice would
not arise nor contention can be raised that Section 17 of the Act not complied
with. Chaman Lal Singhal vs. Haryana Urban Development Authority and Ors.

[(2009) 4 SCC 369: (2009) 1 SCR 1045 = JT 2009 (2) SC 276: 2009 AIR (SCW) 3035:
2009(2) SCALE 323]

Section 17 - Plot allotment — Cancellation of plot — Delay in deposit of
15% amount - Representation — Condonation of delay — While disposing of
representation Estate Officer did not at all dealt with or mention as to whether
or not the same was a case of condonation of delay in deposit of 15% amount —
In terms of departmental instructions it is the Chief Administrator who is
required to consider the said representation initially and if it is of delay of more

! Added vide Haryana Act No. 11 of 2004 dated 17.3.2004.
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than 150 days the same is required to be considered by the Chairmap
Representation rejected by the Estate Officer — Such disposa] Was s

' no

accordance with law — Since the delay in the matter more than 15¢ days matttm
remitted to Chairman HUDA. Chaman Lal Singhal vs. Haryanq u,b:r
Development Authority and Ors. [(2009) 45CC 369: (2009) 1 SCR 1045, ) 2003

(2) SC 276: 2009 AIR (SCW) 3035: 2009(2) SCALE 323]

CHAPTER IV
POWER TO EVICT PERSONS FROM PREMISES OF THE 1[PRADHIKAR}'-\N]

’[18. Power to evict persons from premises/land of 3[Pradhikaran] o
building constructed thereon.- (1) If the Collector or any officy
authorized by him is satisfied-

(a) that any person authorized to occupy any premises of the
4[Pradhikaran] has-

(i) not paid rent lawfully due from him in respect of su
premises for a period of more than two months; or

(i) sublet, without the permission of the Estate Officer, the
whole or any part of such premises; or

(iii) otherwise acted in contravention of any of the terms ex
pressed or implied, under which he is authorized to occup
such premises; or

(b) that any person is in unauthorized occupation of any Jand of
the 5[Pradhikaran] or building constructed thereon,

the Collector or any officer authorized by him may, notwithstafjd'
ing anything contained in any law, for the time being in force, by ot
served by post and if a person avoids service, or is not available fo:
service of notice, or refuses to accept notice, then by affixing a coPY of
on the outer door or some other conspicuous part of such premiSes/Ia:Y
or building or in such other manner as may be prescribed, call upo" ?he
person, who has committed a breach of the provisions of this At O-rdins
rules framed thereunder, to vacate the said premises/land of buil

! ¢, pstituted vide Haryana Act No. 28 of 2019.
2 gubstituted by Haryana Act No. 23 of 2003 dated 7.10.2003.
3 gyubstituted vide Haryana Act No. 28 of 2019,
4 gy bstituted vide Haryana Act No. 28 of 2019.
5 cubstituted vide Haryana Act No. 28 of 2019,




THE HARYANA SHEHRI VIKAS PRADHIKARAN ACT, 1977 19

constructed thereon or demolish unauthorized construction and to
appear and show cause why he should not be ordered to restore to its
original state or to bring it in conformity with the provisions of this Act or
the rules framed thereunder, as the case may be, and if such person fails
to show cause to the satisfaction of the Collector or any officer authorized
by him within a period of seven days, the Collector or any officer
authorized by him shall pass an order requiring him to vacate such
premises/land or building constructed thereon or demolish unauthorized
construction and restore to its original state or to bring it in conformity
with the provisions of this Act or the rules framed thereunder, as the case
may be, within a further period of seven days.

(2) If the order made under clause (a) or clause (b) of sub-section
(1) is not carried out, within a specified period, the Collector or any officer
authorized by him at the expiry of the period of this order, shall evict that
person from, and take possession of, the premises/land or building
constructed thereon and shall for that purpose use such force as may be
necessary and the cost incurred on such measures shall, if not paid on
demand, being made to him, be recoverable from such person as arrears
of land revenue.

(3) Even before the expiry of the period of seven days mentioned
under sub-section (i), if the Collector or such officer authorized by him is
satisfied that instead of vacation of premises/land or building constructed
thereon or demolition of unauthorized construction, as the case may be,
the person continues with the contravention, the Collector shall himself
or any officer authorized by him take such measures as may appear
necessary to give effect to the order and the cost of such measures shall,
if not paid on demand, being made to him, be recoverable from such
person as arrears of land revenue.

(4) If a person, who has been ordered to vacate any premises
under sub-clause(l) or sub-clause (iii) of clause (a) of sub-section (1),
within a period of seven days of the date of service of the notice, pays to
the Estate Officer the rent in arrears or carries out or otherwise complies
with the terms contravened by him to the satisfaction of the Collector or
any officer authorized by him, as the case may be, the Collector or any
officer authorized by him shall cancel his order made under sub-section
(1) and thereupon such person shall hold the premises on the same terms
on which he held them immediately before such notice was served upon
him.]
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